
State of Assam                                                                                    Page 1 of 3
vs
Zakir Hussain

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M)
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR-318/12
u/s 341/323 IPC.

State of Assam...................Prosecution.
      -vs-

      Zakir Hussain............Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused: Rabiul Islam,  Ld. Advocates.

Date of Evidence: 06.01.18 & 09.01.18

Date of Argument: 09.01.18

Date of Judgment: 09.01.18

                               JUDGMENT

Br  ief fact of the case:

 The informant Hamed Ali has filed an FIR stating that 09.02.12

at about 8.00 A.M. on the issue of money matter the accused persons

near their house they attacked him. Accused Zakir Hussain assaulted

his  rightr  hand  by  his  Nepali  knife  and  accused  Komuddin  Sk

assaulted him by punching.  And hence, this case.  

After registering the FIR police investigated into the case and

filed charge sheet U/S 341/323 IPC against the accused person.

After appearance of the accused person particular of offence

U/S 341/323 IPC has been read over and explained to the accused

person to which he pleaded not guilty and claimed to be tried. 

After  the  evidence  from  the  prosecution  examination  under

section 313 Cr.P.C. is found not necessary.
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Points for determination:

1. Whether  the  accused  person  has  committed  offence  of  
wrongfully restrained to the informant ?

2. Whether  the  accused  person  has  committed  offence  of   
voluntarily causing hurt ?

     Decision discussion and reasons thereof:

The prosecution has examined only lone witness in support of

its case. For the purpose of convenience I  have taken up both the

points for determination together.

PW1  Hamed  Ali  in  his  evidence  has  stated  that  he  is  the

informant of the case. He knows the accused person. The occurrence

took place in the year 2012 at 8.00 to 8.30 A.M. The accused Zakir

Hussain does business of firewood. One day he had purchased two

cycle  firewood  at  Rs.1000/-.  The  accused  had  supplied  one  cycle

firewood and one cycle was remained to be supplied. On the day of

occurrence he was asking for the firewood on that matter there was

verbal altercation. But the accused person suddenly attacked  him by

a Nepaly knife. In order to seve himself he blocked the knife. As a

result  of  that  his  palm  got  cut  and  there  was  severe  bleeding.

Occurrence took place in front of the entry road of the accused house

at Jagirmahal. After the cut blow he became unconcious. He came to

know from his wife Rabia Bibi, his son Saddam Hussain came and took

him to Bilasipara Civil Hospital after that he was referrered to Dhubri

Civil  Hospital  where  he  took  treatment  for  15  days  almost.  (The

informant should his injured palm with a signigicant cut mark). Due to

his injury in his palm, he could not sign on the FIR and that is why, he

put thumb impression on the FIR.

In his cross-examination he has stated that the accused person

later supplied him the firewood. He came to know that the accused

person  was  undergoing  financial  crisis.  Now  he  don't  have  any

greivance against the accused person. He has also stated that he had
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little verbal altercation with the accused person. He did not assault

him.

On perusal of the evidence given by the informant himself

it is seen that in the FIR and evidence in chief he has stated that

the accused person had assaulted him by his Nepali knife. On

the other hand in his cross-examination he has stated that there

was a little verbal altercation with the accused person. Thus it is

seen  that  there  is  some  glaring  contradictions  while  creates

serious  doubt  on the veracity  of  the evidence given by him.

Hence evidence given by the informant cannot be reliable. 

Thus, it is seen that there is no proof that the accused person

has  committed  any  offence  as  alleged.  Accordingly  the  accused

person is acquitted from all the allegations labelled against him. 

 The bail bond of the accused person shall remain in force for

another period of six months. 

Given under my hand and seal of the Court on this 9th  day pf

January, 2018.

 Bidyut Medhi

         (SDJM-M, Bilasipara) zzzzz
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